
Unicorn Air Conditioning - Terms and Conditions Of Trade 

These Terms & Conditions acts as a contract guideline bet ween Unicorn  Air Conditioning represented by T & R Kandola 
(Contractor Licence 222215C ) and who whereby accepts any service supplied by Unicorn Air Conditioning  

 

 
1.       Defi niti ons  
1.1     "Installer" shall mean Unicorn Air Conditioning and any pe rson acting on behalf of and with the aut hority            
          of Unicorn Air Conditioning.  
1.2     "Custome r" shall  mean  the  customer (or  any  person   acting  on  behalf   of  the  custome r  with  their            
          authorit y)  as described on  an y  quotation, wo rk  authorisation or oth er fo rm as pro vided by  the installer   
          to the customer.  
1.3     "Goods" shall mean Goods supplied by  the  installer to the customer  and a re as described on the   
          invoices, quotation, work autho risation  or  any ot her fo rms as  pro vided by the  installer to the customer.  
1.4     "Services" shall mean all Services supplied by the installer to the  customer  and includes any  advice  
          and recommenda tions. 
1.5     "Price" shall mean the p rice payable for t he good and services as  agreed between the installer and the  
          customer.  
 
2.      The Commonweal th Tr ade Practices Ac t 1974 (' TPA') a nd Fair  Tra ding Acts ("FTA")  
2.1    Nothing in this agreement is intended to ha ve effect of contracting out of an y applicable provisions of the   
         TPA or the FTA in each states and Territories of Australia, except in the extent permitted b y those acts   
         where a pplicable.  
 
3.      Acceptanc e  
3.1    Upon signing on a copy of a q uote issued by  the  installer and/or  allowing a re presentative of  the   
         installer on the site to commence work,  the custome r shall constitute acceptance of the terms and  
         conditions contained herein 
3.2    Where mo re the one  customer  has entered into this  agree ment, the customers shall be jointly  and  
         severally held liable for pa yments for the price.  
3.3    Upon acceptance of these terms and conditions by the custome r the terms and conditions are binding   
         and can only be ame nded b y the Installer.  
3.4   Customer shall notify in writing no less than 14 days of a ny nam e change not limited to address  and  
        contact details or change in owner ship.  
 
4.      Price And Pa yme nt 
4.1    At the installers discretion the Price shall be as indicated on a quotation provided b y the installer to the    
         customer in respect of any good or se rvices pro vided.  
4.2   The installer reserves the right to change th e price in the event of any va riation to the installers  quotation.  
4.3   At the installers discretion a 10% deposit or higher in certain circumstances will be required which  would  
        be stated on the  quotation.  
4.4   New customers  will make pa yments on  the day  a t the  site upon delivery of equipment if ea rlier then  
        date of installation or upon completion of installation. Payment terms as stated in quotation. 
4.5   T ime for payment would be as stated on the quotes and if no time is stated the default is 1 day which is    
        payment on the da y of wo rk.   
4.6   Payment will be made in cash or bank tra nsfer or b ank cheque. In case of payment  being made b y ban k  
        transfer, customer has to pro vide a copy of b ank t ransfer receipt in printed copy o r via email.  
4.7   In case of payment b eing made by bank chequ e and in case where a Ban k cheque bounces or is not  
        honoured, a ny fees charged by the installers bank to the installer would be passed on to  the customer   
        who will be held liable for the fees.  
4.8   A  15.5% late pa yment fees  calculated  fortnightly  on  th e  outstanding amount will be paya ble by the  
        customer in case of  non or late pa yment. Late pa yment  f ee will be  calculated next day  f rom  date of  
        invoice due date.  
4.9   It is the customers responsibility to ensure they ha ve the full amount in cash or access to facilities for  
        Bank t ransfer and/o r printing if require d. Bank t ransfer is to be made 4 8 hours prio r to invoice due date to   
        ensure successful transfer before due date. Ba nk  cheques a re to be mailed out  well in advance to be    
        received p rior to due dat e.  
 
5.       Deliv ery of Goods  
5.1     At the installers sole discretion delivery of the goo ds shall take place when: 
             (a) the customer ta ke possession of the goods at the installers address; 
             (b) the customer ta kes possession of the goods at the customers nominated address ( in  case of  
                  Go ods being delivered b y installer)  
             (c) the custome r takes possession of the goods as fully installed at the customers nominated address.  
 
6.      Risks/Insurance  
6.1    Upon delive ry of g oods by the installer to the customers nominated a ddress all risks for the  good passes 
         to the customer.  
6.2    If customer nominated add ress is under construction no liability will be taken of an y damage  caused b y  
         other construction wo rk o r theft, fire, p aint spills and other damage. 
6.3    If any of the goods are d amaged following delivery but p rior to full payme nt and tra nsfer of  own ership to  
         Customer  the n  the  installer  would be entitled to receive all insurance proceeds  payable for the  go ods.  
 
7.      Title/ Owners hip 
7.1    The installer and customer agrees that owne rship of goods would not be tra nsferred till full payment is  
         made for th e goods and services provided b y the installer to the customer.  
7.2    Receipt of any oth er fo rm of pa yment othe r than cash shall not be deemed to be pa yment u ntil that form  
         of  paym ent has been honou red, cleared o r recognised and until then the installers ownership or rights   
         of the goods shall continue.  
7.3    T ill goods has been fully paid for and owne rship has been passed on to the customer, goods must be  
         kept sepa rate and identifiable.  
7.4    Any damag e caused  to  the  goods prior to full payment  would be customers own risk and would be   
         payable to the installer in case of returns.  
7.4    If the customer fails to clear payments the installer or its agents may e nter upon  and into the land  and  
         premises  owned , occupied  or  used  b y the customer, o r an y premises  as the  invitee  of the customer,  
         where g oods are situated and ta ke possession of the goods. In this case any  damage caused to the site  
         due to remo val will not be installers responsibility.  
 
8.      Defec ts  
8.1    The customer shall inspect the goods upon delivery or at time of installation and shall within 5  working  
         days notify t he installer of any alleged defects, damage o r failure to comply with the  d escription or  the  
         quote.   The customer shall permit the  installer to inspect the goods  within  a  reasonable time  frame.  
         failure to do so would be presumed that goods are  free of a ny def ect or damage.  
8.2    If goods are found  to be defective o r damaged,  the installer is to be given a reasonable time frame  to  
         contact the manufactures whe reby then  responsibility of replacing or rep airing  the goods would be  
         passed on to the manufactures.  
8.3    If defect is found to be in workmanship done b y installer  within 12 months of installation, the  installer is  
         to be given a reasonable time frame t o rectify the problem.   
 
9.      Warranty 
9.1    Subject to the conditions of warrant y set out in clause 9.2 the installer warrants that if an y defect in any  
         workmanship of the installer becomes  apparent within  (12)  mont hs of the  installation date, then the  
         installer will either at the installer discretion replace or remed y the  wo rkm anship.  
9.2    The conditions applicable to the warrant in clause 9.1 are:  
              (a ) the wa rrant shall not cove r any defect or dama ge which may be  caused or partially  caused b y or   
                   arise throug h:  

(i)  failure on the part of the  customer to properly maintain the goods including  cleaning filters,       
    blown fuses, cleaning of drains, blockage of condenser/evapo rato r coils, failure of any      
    equipment to function prope rly through the incorrect setting of an y controls.  

                        (ii) failure on pa rt of the custome r to follow any instructions, suggestions or guidelines provided  
                             b y the installer including equipment sizing; 
                      (iii) furthe r wo rk being done on goods b y an y other agent othe r than those autho rised by the  
                            installer; 
                      (i v) the continued use of goo ds after an y defect become appa rent  
                       (v) fair wea r and tea r, van dalism, any accident or act of God including fire, flood etc. 
                      (vi) dama ge caused by insects, rodents or an y animals.  
               (b ) the wa rrant y shall cease and the installer not be held liable if the workmanship is repaired, altered  
                    or replaced  by a t hird part y without t he installers consent. 
               (c)the warrant y shall cease and the installer not be held liable if the customer delays payment o r in  
                    case of non pa yment.  
               (d ) The installer will not  be held  liable to  compensate the customer  for an y  delay in re pairing  or   
                     replacing the defect wo rkm anship.  
9.3     If in the event a service call is placed and it is found that the equipment is operating normally o r   
          malfunctioning due to misuse or negligence by the client or the equipment has not been p rope rly  
          maintained by a licensed air conditioning company in accordance with the manufacture r’s   
          recommendation, the custome r will pay the cost of the service call together with labour and mate rial   
          costs.  
9.4     The installer is not responsible for boxing in, positioning and the space required for t he droppe r. In some  
           circumstance due to the structure of the building some quoted outlets ma y not be accessible.   

Warranty - c ontinued  
9.5    The installer will not be responsible for any e xisting duct work o r an y othe r existing accessories.  
         Some airflow ma y be rest ricted due to existing duct work which cannot be accessed.   
9.6    The i nstall er is  not responsible for minor cracks and blemishes  that may appear  in             
       ceili ngs and w alls w here duct  outlets and return airs  are i nstalled; due to t he   
       constructi on tec hniques used i n modern houses  and ol der  fragile ceili ngs  this c an be an  
       unavoidable occurrence.  All care wil l be taken to avoid t his eventuality.  
   
9.7    The installer should be given a  reasonable timeframe to assess the defect and rectify it.  
9.8    Goods  not  m anufactured  b y  the  installer, will be  covered  u nder  the manufactures wa rrant y in  
         Residential use  being  (5)  yea rs or  as  described in  the  quote.   The  installer  will  not  be held   
         liable for  any  te rm, condition or wa rrant y othe r than that which is provided by t he  manufactures  
         warranty.  
9.9    It is the customers responsibility to obtain, understand and comply with the man ufacturer’s  wa rrant y  
         terms.  
9.10  If  goods  are  fou nd  to  be  defective   or  dam aged, the installer  is to be given a reasonable time  
         frame  to  contact  the  m anufactures  whe reb y  then  responsibility of  replacing  or repairing the  
         goods would be passed on to the  manu factures. The installer will not be held  responsible  if the 
         manufacture fails to  honour th eir warrant.  
9.11    The installer has the right to withdraw the workmanship warrant y if found to be misused or abused.  
9.12   Any unnecessar y or wr ongful claims of defect on work mans hip found not to be ge nui ne will  
           be c harge d to the cus tomer at the cal lout rate and hourl y rate at tha t current rate a t that time .  
 
10.     Public Lia bility Limi tati on 
10.1   Subject  to  the  conditions  of liability set  out  in clause 10.2 any damage caused by the installer  
          accidentally or due to negligence which  becomes  evident  on  the  da y of work at site would be  
          covered  under th e installers liability insurance. 
10.2   The conditions applicable to the liability in clause 10.1 are: 
              (a )  the  insurance  shall  not  cover  an y defect  o r  damage which may be caused or partially 
                    caused by o r  arise thro ugh:  

(i)  pre existing  problems  alread y  at  site including but not limited to weak and damp  
ceilings, old and loose brick walls, weak inner walls and brittle roof tiles. Customer 
would be notified of  any  concerns.  Alternate options  would  be  organised at the  
customers discretion and  additional charges may apply.  

(ii) Minor  damages  caused  during cutting for vent outlet, d rilling in brick walls, accessing  
                                 th rough  roof  and  mo unting  wall  units. Due to t he c onstruction t echniques   
                          used i n modern houses  and ol der  fragile c eilings t his c an be an   
                          unavoidable occurrence.  

(iii) Faulty  electrical  work done  b y electrician organised by  the installer but not acting  
on behalf  of  the  installer  or  organised  b y  the  customer  fo r the sole purpose of  
system installation. 

10.3     The liability would cease  if customer does not notify the installer of any ap parent da mage on  
            the da y or if  the  dam age is repaired, altered  or replaced without notifying the installer. Claims 
            for repair cost would not be compensated.  
10.4    The installer should be given a reasonable time frame to assess the damage and to contact their  
            insurance company. The customer is to follow instructions provided by t he installers insurance  
            company fo r rep air/replacement cost.  
10.5     The installer will not be held liable to compensate the customer for any dela y in repairing o r   
            replacing the damage.  
10.6     At no given time is the customer to hold an y part  or full paym ent owed fo r an y service provided  
            by the installer as security to get an y p ropert y dama ge fixed o r repai red.  In voices need to be  
            paid as stated on quotation and late pa yment fees ma y apply if a dela y occurs.   
 
11.       Defa ult / Non Pa yme nt 
11.1     As stated  in clause 4.8,  A 15.5%  late  payment  f ees  calculated fortnightly on the outstanding   
            amount will be payable b y the customer in case of  non o r late payment.  
11.2     If the customer defaults on pa yment, the  custome r  shall  be responsible for all legal costs and  
            fees incurred b y the installer  in pursuing the debt including legal costs on a solicitor, own  
            client basis and the installer's collection agency costs.  
11.3     In the e vent that the custome r's payment  is dishonoured for  an y reason the customer shall be  
            liable for any dishonour fe es incurred b y the installer.  
11.4     If  any  account remains ove rdue afte r thirt y (30 ) da ys then  an  amount  of   the grea ter of t wenty 
            dollars ($20.00) or ten pe rcent (10. 00%) of the amount  due whicheve r is greater (up to a   
            maximum of one  hund red dollars ($100.00 ) shall be levied for administration charges which  
            sum shall become immediately due and payable.  
11.5     In the e vent of default pa yment the installer rese rves the right to stop all or any f uture work to be  
            done and withd raw all or an y wo rkmanship warranty p ro vided by th e installer. Any damage o r  
            costs arising due to stoppage of work will not be responsibility of the installer.  
11.6     The customer  agrees  to  mo rtgage  and/ or  charg e any land, reality o r any other asset held by  
            the customer to secure the a mount  pa yable to the installer. The clause stands  in addition if the 
            customer  become ban krupt, insolvent or con venes a meeting with its creditors or  proposes or  
            enters into an arrangeme nt with creditors or a  receive r, manage r, liquidator or similar person is  
            appointed in respect  to the customer o r an asset of the customer.  
 
12.       Priv acy Act 1998  
12.1     The customer agrees for t he installer to obtain from a  credit reporting agenc y a credit rep ort  
             containing personal credit information about the customer in relation to credit pro vided by the   
             installer.  
12.2      The customer consents to the installer being given a consumer credit repo rt to collect overdue  
             paym ent on commercial credit (section 18k(1 )(h ) Pri vacy Act 1998  
12.3      The customer agreed to t he installer passing on this information to their managers, debt  
             recovery agencies, law agents and other third parties in orde r to secure pa yment owed  by  th e  
             customer.  
 
13.        Buil ding and Cons truc tion Act of Pa yme nt Ac t 1999  
13.1      At the installers soled discretion, if there are an y disputes or claims for unpaid goods/ and or   
             services then the p rovision of the buildings and construction Industry Security Of Pa yment Act  
             1999 ma y apply.  
13.2      Nothing in this agreement is intended to ha ve the effect of contacting out of an y applicable   
             Pro visions of the Building and constructions Industry Security of Pa yment Act 1999 of New  
             South Wales, except to the e xtent pe rmitted b y the act whe re applicable.  
 
14         Ge neral  
14.1      IF an y provisions of these terms and conditions shall be invalid, void, illegal or unenforceable   the  
             validity, e xistence, legality and enforceability or the remaining pro visions shall not be affected,  
             prejudiced or impaired.  
14.2      These terms and conditions and any  contract whe re the y apply shall be governed by the law  
             of New Sout h Wales and are subject to the jurisdiction of the courts of New South Wales. 
14.3      The installer shall be under no liability whatsoever t o the customer fo r any indirect loss/or   
             expense  a rising due to any b reach by the installer of these terms and conditions.  
14.4      In the e vent of an y breach of the terms and conditions by th e installer the remedies of the   
             customer shall be limited to damages which under no circumstances shall exceed the Price of 
             the goods.  
14.5      The customer shall not be entitled to set off against or deduct from the p rice any sums owed   
             or claimed to be owed to the customer b y the seller.  
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